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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since 
this application is eligible for continued examination under 37 CFR 1.114, and the 
fee set forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous 
Office action has been withdrawn pursuant to 37 CFR 1 .1 14. Applicant's 
submission filed on January 19, 2009 has been entered. 

2. Claims 1-8 are pending. 

Response to Arguments 

3. Applicant's arguments filed 1/19/2009 have been fully considered but they are 
not persuasive. 

4. The applicant argues that the Skene reference (US Pub. No. 2001/0052016) 
cited in the previous Office action, is not valid prior art because the relied upon 
subject matter's 35 U.S.C. 102(e) filing date does not precede the instant 
application's filing date (7/20/2000). Specifically contending because Skene is 
the publication of application number 09/788,281 (filed 2/16/2001) which is a 
continuation in part of 09/456,815 (filed 12/13/1999), the cited portions of Skene 
('281) must have support in the parent case ('815) in order to qualify as prior art 
and as such, the cited portions of Skene ('218) do not have support in the parent 
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case; therefore the cited portions of Skene ('218) have a 102(e) date of 
2/16/2001, not 12/13/1999. 


5. The examiner contends Skene is valid prior art with respect to the instant 
application. While the applicant's statement that portions of Skene, as a CIP of 
'281 , must have support in the parent in order to obtain the benefit of that 
applications filing date is true; the examiner notes this argument is spurious as 
Skene ('281) also claims priority to provisional application number 60/182,812 
(see Skene, [0001]) which has a filing date of 2/16/2000 that also precedes the 
instant application's filing date (7/20/2000). The examiner contends the relied 
upon portions of Skene (US Pub. No. 2001/0052016) are fully supported by 
provisional application number 60/182,812. See cited and attached document, 
provisional application number 60/182,812, entitled "Method and System For 
Name Server Load Balancing," specifically pages B-4 and B-5. Therefore, the 
cited portions of Skene, have at the latest, a 35 U.S.C. 102(e) date of 2/16/2000, 
not as the applicant contends 2/16/2001 . 


Claim Rejections - 35 USC §102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
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applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

7. Claims 1-8 are rejected under 35 U.S.C. 102(e) as being anticipated by Skene et 
al (US Pub. No. 2001/0052016), hereafter "Skene." 

8. As to claim 1 , Skene discloses a method for Internet content delivery, 
comprising: 

establishing a content delivery network at network locations, the content 
delivery network comprising a set of content servers for serving content 
resources wherein a subset of the set of content servers is located at an Internet 
data center (Abstract and [0044]); 

for each Internet Protocol (IP) address block from which requests for content 
resources are expected to be received, generating a candidate list of Internet 
data centers to be used to service the requests for content resources ([0091], 
lines 1-6, requests are directed to content servers which are determined by any 
of a number of metrics and [0094], lines 6-13, discloses where the appropriate 
servers are selected based up IP address blocks), wherein the candidate list of 
Internet data centers is generated using (i) geographic information from one or 
more Internet registry databases identifying a geographic location of the IP 
address block ([0092], and [0094], lines 6-13), (ii) BGP route information 
collected from BGP peers participating in BGP (BGP) sessions ([0091], lines 4- 
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1 1 ,), (iii) autonomous system (AS) information ([0094]), and (iv) data collected 
from one or more network performance metric tests ([0091], lines 1-6); and; 

for the IP address block, selecting at least one of the Internet data centers 
from the candidate list to be used to service the requests for content resources, 
wherein the selected Internet data center is written into a network map ([0094], 
lines 6-13); 

providing the network map to a domain name service (DNS) associated with 
the content delivery network ([0092], database storing network map is provided 
to domain name services); and 

in response to a DNS query initiated from a client browser and received at the 
domain name service associated with the content delivery network, using the 
network map to identify an Internet data center to be used to service a request 
for a content resource ([0098]-[0099]). 

9. As to claim 2, Skene discloses the selecting step is performed by executing an 
algorithm ([0091]). 

10. As to claim 3, Skene discloses the algorithm is a multi-commodity bipartite, min- 
cost flow algorithm ([0091]). 

1 1 .As to claim 4, Skene discloses the flow algorithm uses a graph that includes a 
first set of nodes, and a second set of nodes, ([0094], lines 7-14, there are 
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various subnets, each subnets is a set of nodes) wherein a node of the first set of 
nodes represents an IP address block and a node of the second set of nodes 
represents a single link at an Internet data center on the list of candidate data 
centers ([0094], lines 7-14). 

12. As to claim 5, Skene discloses a node of the first set of nodes is connected to a 
node of the second set of nodes by a link that has a communication cost 
associated therewith ([0091], lines 1-6). 

13. As to claim 6, Skene discloses the BGP sessions include internal BGP (iBGP) 
sessions ([0091], includes ASN and therefore iBGP (i.e. BGP running on an 
autonomous system network)). 

14. As to claim 7, Skene discloses the content resources include a web resource 
(Abstract). 

15. As to claim 8, Skene discloses the selected Internet data center is nearby the IP 
address block ([0091]). 

Conclusion 

16. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thomas J. Dailey whose telephone number is 
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571-270-1246. The examiner can normally be reached on Monday thru Friday; 
9:00am - 5:00pm. 

17. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Follansbee can be reached on 571-272-3964. The fax phone 
number for the organization where this application or proceeding is assigned is 
571-273-8300. 

18. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 

91 99 (IN USA OR CANADA) or 571-272-1000. 

IT. J. D.I 

Examiner, Art Unit 2452 
/Kenny S Lin/ 

Primary Examiner, Art Unit 2452 


